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1 )KI Responsive to communication(s) filed on 26 February 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-23 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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Application Papers 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on February 26, 2009, has been entered. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 1-11 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

3. Claims 1-11 are directed to methods not eligible as a process under 35 U.S.C. 101. A 
method or process is statutory under 35 U.S.C. 101 if the method or process either is (a) tied to 
another statutory class of invention or (b) or a physical transformation of statutory subject matter 
to another state or thing. The method steps of claims 1-11 fail to specifically recite limitations 
directed to the process being tied to another class of invention (for example, explicitly reciting 
limitations for an apparatus or element that performs one of the method steps) or limitations 
directed to identifying statutory subject matter that is physically transformed to another state or 
thing. 
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4. Claims 1-11 are directed to detecting and processing voice activity in a communication 
system, thus it is clear that there is no transformation of underlying subject matter. Therefore, 
the claims must be tied to another statutory category by identifying the apparatus performing the 
steps of the method, where "identifying the apparatus" requires that the process claim explicitly 
recite the specialized machine or apparatus, or recite a step that inherently involves the use of a 
specialized machine or apparatus. The claimed methods of 1-1 1 could be performed by a 
human, and thus are not tied to another statutory class. 

5. Regarding claim 1, the recited steps of "detecting voice activity on at least one of a 
receive and a transmit channel," "outputting voicing decision," "storing the voicing decision 
outputs" and "generating a voice activity performance metric" could be performed by a human 
listening to a phone conversation and determining a person is talking, entering the decision and 
saving it in a database, and determining if the person is speaking loudly or the person is agitated 
or angry. Absent any positive recitation of a specific machine performing these steps, claim 1 1 
is therefore a non-statutory process. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 1, 5, 7-9, 11-12, 17-20, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dewan (US Patent No. 7,043,008) in view of Chan et al (US Patent No. 
6,600,821). 
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Dewan discloses a system and method for selectively monitoring, recording, storing, and 
handling telephone conversations through the use of speech analysis. 

Regarding claim 1 , Dewan discloses detecting voice activity on at least one of a receive 
and a transmit channel in a communication system; outputting voicing decision outputs based on 
the step of detecting; and generating a voice activity performance metric based on the voicing 
decision output (col. 2, line 41 continuing to col. 3, line 34). Dewan does not teach storing the 
voicing decision output in memory. However, storing the voicing decision outputs would allow 
the supervisor to track information of what type of voicing signal triggered the recording of the 
telephone conversations which would be used to monitor and evaluate the various agents of 
whom the calls have to be routed. Therefore, it would have been obvious to modify the system 
of Dewan to store voicing decision outputs to allow the supervisor to track information of what 
type of voicing signal triggered the recording of the telephone conversations which would be 
used to monitor and evaluate the various agents of whom the calls have to be routed. 

Dewan does not teach the generated voice activity performance metric comprises a 
duration of voice activity. Chan discloses a system and method of detecting problematic call 
interactions of a communications system call centers with agents servicing customer telephone 
calls, which monitors whether or not a phone call has been of a long duration (col. 4, lines 46- 
53). Chan specifically teaches the system allows problematic calls to be detected by a 
supervisor, ensuring the quality or level of service provided by call agents does not degrade. It 
would have been obvious to one of ordinary skill to detect voice activity or phone call duration 
to detect problematic calls and ensure call center agents are providing quality customer service, 
as suggested by Chan. 
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Regarding claim 5, Dewan discloses the performance metric facilitates detecting at least 
one of voice strain, stress, and excessive double talk (col. 2, line 41 continuing to col. 3, line 34). 

Regarding claim 7, Dewan discloses outputting the voice activity performance metric to a 
display (col. 2, line 41 continuing to col. 3, line 34). 

Regarding claim 8, Dewan discloses the step of detecting is performed throughout an 
active call via the communication system (col. 2, line 41 continuing to col. 3, line 34). 

Regarding claim 9, Dewan discloses the step of detecting includes detecting voice 
activity on both the receive channel and the transmit channel in the communications system (col. 
2, line 41 continuing to col. 3, line 34). 

Regarding claim 11, Dewan discloses automatically routing calls based at least in part on 
the voice activity performance metric (col. 2, line 41 continuing to col. 3, line 34). 

Regarding claims 12, 17-20 and 22: claims 12, 17-20 and 22 are system claims which 
perform functions that are similar to the process performed by the methods of claims of 1, 5, 7-9 
and 11, and therefore are rejected under similar rationale. 

Claims 2-4, 6, 10, 13-16, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dewan in view of Chan and further in view of Maloney et al (US Patent No. 
5,696,811). 

Regarding claims 2-4, 6, 10, 13-16, and 21 Dewan does not teach monitoring the 
conversations over a predetermined period of time or tracking the durations of the phone calls. 
Maloney discloses a method and system for automatically monitoring the performance quality of 
call center service representatives. Maloney discloses the system is available for monitoring for 
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a specific time or range, tracking the number of extensions monitored, the number of channels 
monitored, the duration of the monitoring periods, time intervals of monitoring periods, and 
generates a report to the supervisor (col. 5, line 18 to col. 14, line 44). Maloney discloses the 
system assists in ensuring consistency and equity across call center agent performance 
evaluation. It would have been obvious to one of ordinary skill at the time of the invention to 
modify the system of Dewan to implement monitoring at predetermined time periods and 
tracking duration and time interval information associated with call center agent phone calls, as 
suggested by Maloney, for the purpose of ensuring consistency and equity across call center 
agent performance evaluation. 



Response to Arguments 

6. Applicant's arguments with respect to claims 1-22 have been considered but are moot in 
view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANGELA A. ARMSTRONG whose telephone number is 
(571)272-7598. The examiner can normally be reached on Monday-Thursday 1 1 :30-8:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick N. Edouard can be reached on 571-272-7603. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Angela A Armstrong/ 

Primary Examiner, Art Unit 2626 



